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BEFORZ TEZ FAIX POIZTICZ ?XACTICZS C%XXSSICX 

X0. 75-083 

-n&J 2, 1975 

The City Councal, Caky of Amtic&, has created a XedeveLo;reEt 
Agency and declared i=clZ to ba tne.Ag&ncy. The proposed redevel- 
oprent plan axdudes five proIec<s: 

. (1) Constructaon of a civic center d0wztcx.x. 

(21 Cons-acti of a fzeel:ay of:-xmp aad 
related qrovexzents.. 
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We are asked whetSer these facts disqualify Xr. Khatley from 
partici?atlng XI the decis;on to adoot the redevclosmcnt plan 
undsr Govezxment Code Section SilOO.Li 

COKCLUSiON 

Based on tSe facts we have been orov~ded, taken zA a !,.nole, 
Kr. Khatley snould be dzs+alAfied frcm Fart+c1?atLng in t!le 
decis:on ta adaat t.ne redevelo;mc=t pian. 

Before turning to the merits cf the qx?stion Tresented, \e 
IlUSt cc7.s~~~~ ?ze threshold cuest:cn !:het!ler xe have ]ur:sd:ct~or 
to usuc an c;xi~on 3 t!us matter. Tae cy~est~on 02 L:e mer~zs 
arzses under Seckons 87100, et sea., tSe conflict of interas% 
provision of the Act. Unlike- portions of the Act, vLolatian 
of tSe canfkct 05 interest prov:sxn does not subject the viola- 
tor personally to crLmina1 or ~2~11 penal'xes; the sole remedies 
for violat~cns are Ln]unctions and orders settxxg aside the cff:- 
cal ackons taken 2n v~olatioz of tSe Act. Sections &7102, 
91003. 

The autnorrty .of the Cocmiscicn tc issue formal :?inzons 2s 
contained XJ Sect~cn 63114, whxn proxdes as follo~'s: 

be puoiic records and may fron time to tLmo 
be publisned. 

(Emphasis added.1 
.- . . - - 
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Redevelopment Sas been authozced by CallCornia law since 
194S.i/ The puzzose 05 t??e statutes 1s to protect end prorota 
sound develox?.ent zd redevelopment of bliqhted areas. The bene- 
fits from ~s&velo~~~~t .ce found to ZCCL-ue to all in!:ab:tants 
and prupe 2-y o.nlezs cz tSc ccmmunities in whicn tney esist. See 
Healtn md Safety Code Secbocs 33GjS an6 33037. . . . 

A redeveLopm=nt agency beccm~s erycvered to transact busyness 
vice2 a resci~xcn 1s adqted by t.2~2 ieqislar2ve bed: cf t!:e con- 
munity. xcmbers zay be a~~oxnzad co Lie asazcy cz tI?c ~e~~s~a~~-~-~ 
body itself may cncose to be the aqency. 1~ order to LcsL~:atc 72z-L 
area for red=-relc~ma2.z lt ks necessary f2rst tkat the ccmr.zr.2ty 
have a Flanz:Aq coz--~is~o~ and that LC have a qeneral plan <Vh~cr. 
4-'cilLs tze ~qu~z~x~2zs of ---- the State Planrxzq Act. TSe ?iarzLzy 
comiiss~cn selects a nprolect area' !;nlch is an area cf the ccm- 
muity wh~c!~ 1s bliqhted. A prolect area mny xxlu?e lands, 
buildxxqs or i-mprovements '.:hich are not so bliqnted as to oe detrz- 
mental to public !lealLh, safety or !:elZare but wnose Lnclusion is 
found necessary for the effective redevelopment of the area of 
which tbcy are a part. 

If a substantial number of low end moderate income famil:es 
are to be displaced by tne redevelopman= project, a representativa 
project area couzxttee must be appointed, zncludinq residential 
o::3er-occr~ca3ts, residential tenants, businessmen a.nd.marbers cf 
exzstinq orq.znizations :::thin the prolect area. 

--. --. - - -. 
Y( contincedl realities and practical i-cct of a prc?osed ~kic. 

Altbouqh such local rulings lack t??e uni2ormLty t:bat v:oulc 
result if the Cammission decided all cases, factual analysx 
of each ZedeveiO>r.ZZt situation V;ould be beyond the capac:li- 
ties of 3e Comzcss~cn azd 2i.s stazf, particularly at t.b:S 
early staqo 02 tI:e Carmiss ' s ezaszence . 

i/The CcumniFf Red27elo~mc~t Law is found in FioalSh and Safot: 
Cock, D:v:s~an 24, ?art 1, Secxcns 33000, et seq. 
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plan. F7here the legislative bcdy is also tie agency, aCtiCn t0 
approve and adopt the plan need be taken only by the lcg:slat~ve 
bcdy. 

,\t a-y tL!ue, the redevelaprzent plan inay be a=ehded aftez a 
public hearing. L~mitatians aze-placed 02 legal acaozs 
attackmg tSe valLditf of the reooveiopcent plan to the pez:od 
60 days aftcz *the adogtAon of &de orduance. 

The fLnanciag method csed by reSevelopr?ent aqeacies is 
based con the assuzpt~or~ that the assessed w.lue oE tkz 
property ln t!x redeveloqcnt area will iaczease. Z-ie taxes 
imposed by al: ta~c~ng ~urzsdxtxns 2 tke arca All be lzted 
to that assessed value emsting at tbe effecti:-= data of the 
ordinance adoptmq the plan. The portLon of levxd texes 
each yaar ~2 excess of that mount 1s alloca:ed to the aqxcy. 
This zeaas the asoncy is not liizited :o o!!e tax1r.g rat& cf tie 

. city but includes the revenues raised by ali taxmg ;*x~s- 
dictions, nciadzng scaool districts ahd other special 
dis--.-*s. L---- TSAS zovenue is aorzally pledged to pay prxzipal 
and l.ntcrest on ~.?dcatcc?aess utcurze2 by tSc aqc.nq. 

The zedevclocz*a-- prcced,uzo . .e..* L7vol.Jes Iz~rYozo~s dCCiS~C~S 
by public officials, whether agency zo!abors oz leg:sla:L.:e 
kcdy .ne.nb=rs. TScse ncicde tat orlsxial adopt:03 of 2.2 
rcdevelcpmzt piao, ar?y later aciendzent to tzz Fla.7. cc< 
declsLons zeyar<xls sale or lease of property wztS2z C-La 
prolec= area. 

III 

The basic conflict of izltezast restriction Of the ?ClLtiCal 
?eCora Act 1s set fcrth in Seckons 27130 and 87103 whica . 
provide as foll5ls: 

- 
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An official has a f:nancial interest in a 
decision w~thx~ the meaxna of Sectzon S7100 
if it is reasonably foreseeable that the 
decision ~~11 have a ?aterral finazclal 
effect, dlstAnguLshable frc.m Lts effect 
-on the public generally, on: 

(a) Any bnslness entity in whit!] the 
public offlclal has a drrect or Lndxect 
investPent worth more than one thousand 
dollars ($1,000); 

CJI ,-Y real pro?ertv in whzch the 
public of:lcaal has a &rect or xkxect 
interest OortS more than one t!lousanL 
dollars ($L,OOOI; 

(c) Any source of rncome, . ..aggregatlng 
tljo hundred fifty dollars, ($2SO) or more 
in value...; or - 

(d) Any business entity in which the 
public official is a director, officer, 
partner, trustee, emoioyee, or holds any 
position of management. 

Section 87102. 
. 

Y No agency or ccmm~n~~~ Officer or em~loyec? who in the 
course of his duties is reguxed to oartlcioate rn %ne 
formulatrcn of or to ao?rove ?lLns or policies for the 
:edevclosment of a proSect area shall acquue any 
interest in any property acluded wlthLn a pro)cct 
area within the co%~n~t~. If any such offzcer or 
enployse c:ns or has any direct or mdirect fmazc~ai 
interest XI SUCS ~ro~crty, he snalL ~mzzd~ato~y Fake 
a wrltten d~scios2ze of lt t3 tee zqcr.cy and 5e 
1cglslatLve bed: k-icn shall be entcrcd on tnelr 
mxnc'*c-. :.31luze to so dLscLose conztLku?es Ax5c5n- 
ductLiZ of=lce . - . 

. -. 
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The facts which have been prcvided to US suggest t-do types 

of ecormm:c lxte:ests which might be held to disqualify $1:. 
!4batley f=oa partlcLsatL?g in a deczsaon tc adopt the ;zo:cscd 
redeveloFc.ent plan: ~1~s t , hx$ owncrsS~p of tbzee lots WL~!!XI tze 

Eealth and Sacety Co& Scct:oz 33L20.5 

Eealth and Safe+q Cade Sectiorz 33393 
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City of Los kccles v. Lelazde, 
r1 C.A. 302, 303-G (i5G9) 
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Where possible, all parts of a statute shod2 
be read toqethez and coastned to zciue-fe 
harmony be z:em seekngly cocflictinq pzovk- 
sions rather t!lan holdmq that tiere is an 
irreconcalable mconsztency. 

Code of Civil Procedure, SectLo 
18SS: KemSS V. SUrrr:Cr CCUrt, 
3S CalZTCi6, 621 (2521; I= 22 

. llarrlaae of I?altoz, 2S C.A.T 
108, 117 ti972). 

lie specxfic provision of the Polatical P.e:ozz Act dizsctly 
prohibits o:.nezsh:p of pzcpc---'y for business oz ~~.vcs~~-~a~.t p-u=- 
poses ~~t!xs the project area by ah offic:al V:>O votes tc adept 
the redsvelopuent pla.zm Rasolvang the A~tioc!: qzest:cz doss net 
require us to dctemx-.e t:>.eAL-.er the*gen-era1 lanquaqe cf Seckcus 
87100 azd 87lQ3 dic~tztos suc.7 a resuit, notwVithstazzdioq the oo.h- 
trary provisions 02 the Comtuxity .Pedevelopxcnt IL:?. Xor does a 
resolution of Abb~ Antic& questaon reqaze cs :o detezzize <:hetcez 
a real cs~ztc bzokez !:h-o uracticcs i.o Lkqe redcvclopzar-z axsa :i 
automatically precluded f&7. particapctzxq ~3 -5x adopt;cz of tke 
radcvelopxnt plan. IS2 believe that the owY--e'--o of savezal 10% . Lmedme 

.in. aad around the radcveiopzc?ht area fez busiaass or L~~~-ostz~a~~ 
purposes and the x.31 estate brckeragc each raxe s~q~~5~ca~c 
questions uadar the Political Pefom Act, and the cux$at:vz 
effects on both types of ecoaa-zzac i=-tcrests =:h:c!: are zcascnabl:/ 

* foreseeable are su:ficieat cider tns c~zcczzst~~~es ~zcsmz ze:e 
to .requirc dLsuqiaLe FLcatioc uzzder Sectioz E7130. 

A msubstahtial" canflict oz a mxatcrial" 
effect upon ecczomc interests is a confkct 
or effEct uhL=h could uz?denxx tz:e foreqoxg 
goal Lan lzdcpendcat, izpaztial azd hoaest 
governmenL/ by provid iaq ao econczuc ixex- 
tive faz .- dec~czng a par*Lczla: of%ciaL 122ttz 
without reqar2 to its marits, cz wat1h zeqazd 
to i.2 c5cct upC2 t5c o~~~cial's pocketboa?. 

g. at 6i3-74. 
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